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§207.1

§207.1 Purpose.

The purpose of this part is to imple-
ment section 324 of the Robert T. Staf-
ford Disaster Relief and Emergency As-
sistance Act (Stafford Act), 42 U.S.C.
5165D.

§207.2 Definitions.

Cap means the maximum dollar
amount that may be provided to a
grantee for management cost funds for
a single declaration pursuant to
§207.5(c) of this part.

Chief Financial Officer (CFO) is the
Chief Financial Officer of FEMA, or
his/her designated representative.

Cognizant Agency means the Federal
agency responsible for reviewing, nego-
tiating, and approving cost allocation
plans or indirect cost proposals devel-
oped on behalf of all Federal agencies.
The Office of Management and Budget
(OMB) publishes a listing of cognizant
agencies.

Grant means an award of financial as-
sistance making payment in cash,
property, or in kind for a specified pur-
pose, by the Federal Government to an
eligible grantee.

Grantee for purposes of this part
means the government to which a Pub-
lic Assistance (PA) or Hazard Mitiga-
tion Grant Program (HMGP) grant is
awarded that is accountable for the use
of the funds provided. The grantee is
the entire legal entity even if only a
particular component of the entity is
designated in the grant award docu-
ment. Generally, the State is the
grantee. However, after a declaration,
an Indian tribal government may
choose to be a grantee, or may act as a
subgrantee under the State for pur-
poses of administering a grant under
PA, HMGP, or both. When an Indian
tribal government has chosen to act as
grantee, it will also assume the respon-
sibilities of a ‘‘grantee’ under this part
for the purposes of administering man-
agement cost funding.

Hazard Mitigation Grant Program
(HMGP) means the program imple-
mented at part 206, subpart N of this
chapter.

HMGP lock-in ceiling means the level
of HMGP funding available to a grant-
ee for a particular disaster declaration.

HMGP project narrative refers to the
request submitted for HMGP funding.
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Indian tribal government is a Federally
recognized governing body of an Indian
or Alaska Native tribe, band, nation,
pueblo, village, or community that the
Secretary of Interior acknowledges to
exist as an Indian tribe under the Fed-
erally Recognized Tribe List Act of
1994, 25 U.S.C. 479a. This does not in-
clude Alaska Native corporations, the
ownership of which is vested in private
individuals.

Indirect Costs means costs that are in-
curred by a grantee for a common or
joint purpose benefiting more than one
cost objective that are not readily as-
signable to the cost objectives specifi-
cally benefited.

Lock-in means the amount of man-
agement cost funds available to a
grantee for PA or HMGP, respectively,
for a particular major disaster or emer-
gency, as FEMA determines at 30 days,
6 months, and 12 months or upon cal-
culation of the final HMGP lock-in
ceiling, whichever is later.

Management Costs means any indirect
costs, administrative expenses, and any
other expenses not directly chargeable
to a specific project that are reason-
ably incurred by a grantee or sub-
grantee in administering and managing
a PA or HMGP grant award. For
HMGP, management cost funding is
provided outside of Federal assistance
limits defined at §206.432(b) of this
chapter.

Project refers to a project as defined
at §206.201(i) of this chapter for PA or
eligible activities as defined at
§206.434(d) of this chapter for HMGP.

Project Worksheet (PW) refers to
FEMA Form 90-91, or any successor
form, on which the scope of work and
cost estimate for a logical grouping of
work required under the PA program
as a result of a declared major disaster
or emergency is documented.

Public Assistance (PA) means the pro-
gram implemented at part 206, subparts
G and H of this chapter.

Regional Administrator is the head of a
FEMA regional office, or his/her des-
ignated representative, appointed
under section 507 of the Post-Katrina
Emergency Management Reform Act of
2006 (Pub. L. 109-295). The term also re-
fers to Regional Directors as discussed
in part 2 of this chapter.
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Federal Emergency Management Agency, DHS

Stafford Act refers to the Robert T.
Stafford Disaster Relief and Emer-
gency Assistance Act, as amended (42
U.S.C. 5121-5206).

State is any State of the United
States, the District of Columbia, Puer-
to Rico, the Virgin Islands, Guam,
American Samoa, and the Common-
wealth of the Northern Mariana Is-
lands.

Subgrantee means the government or
other legal entity to which a grantee
awards a subgrant and which is ac-
countable to the grantee for the use of
the funds provided. Subgrantees can be
a State agency, local government, pri-
vate nonprofit organization, or Indian
tribal government.

§207.3 Applicability and eligibility.

Only PA and HMGP grantees with PA
and HMGP grants awarded pursuant to
major disasters and emergencies de-
clared by the President on or after No-
vember 13, 2007 are eligible to apply to
FEMA for management cost funding
under this part.

§207.4 Responsibilities.

(a) General. This section identifies
key responsibilities of FEMA and
grantees in carrying out section 324 of
the Stafford Act, 42 U.S.C. 5165b. These
responsibilities are unique to the ad-
ministration of this part and are in ad-
dition to common Federal Government
requirements of grantees and sub-
grantees, consistent with OMB circu-
lars and other applicable requirements,
such as part 13 of this chapter.

(b) FEMA. FEMA is responsible for:

(1) Determining the lock-in amount
for management costs in accordance
with §207.5.

(2) Obligating funds for management
costs in accordance with §207.5(b).

(3) Deobligating funds provided for
management costs not disbursed in ac-
cordance with §207.8(b).

(4) Reviewing management cost rates
not later than 3 years after this rule is
in effect and periodically thereafter.

(c) Grantee. The grantee must:

(1) Administer management cost
funds to ensure that PA and HMGP, as
applicable, are properly implemented
and closed out in accordance with pro-
gram timeframes and guidance.

§207.5

(2) Determine the reasonable amount
or percentage of management cost
funding to be passed through to sub-
grantees for contributions to their
costs for administering PA and HMGP
projects and ensure that it provides
such funds to subgrantees.

(3) Address procedures for subgrantee
management costs amount or percent-
age determination, pass through, close-
out, and audit in the State administra-
tive plan required in §206.207(b) of this
chapter for PA and §206.437 of this
chapter for HMGP.

§207.5 Determination of management
cost funding.

(a) General. This section describes
how FEMA determines the amount of
funds that it will contribute under this
part for management costs for PA and/
or HMGP for a particular major dis-
aster or emergency.

(b) Lock-in. FEMA will determine the
amount of funds that it will make
available for management costs by a
lock-in, which will act as a ceiling for
funds available to a grantee, including
its subgrantees.

(1) Not earlier than 30 days and not
later than 35 days from the date of dec-
laration, FEMA will provide the grant-
ee preliminary lock-in amount(s) for
management costs based on the projec-
tions at that time of the Federal share
for financial assistance for PA and
HMGP, as applicable. In accordance
with §207.7(c), FEMA will obligate 25
percent of the estimated lock-in
amount(s) to the grantee.

(2) For planning purposes, FEMA will
revise the lock-in amount(s) at 6
months after the date of the declara-
tion. In accordance with §207.7(e),
FEMA may obligate interim amount(s)
to the grantee.

(3) FEMA will determine the final
lock-in amount(s) 12 months after date
of declaration or after determination
of the final HMGP lock-in ceiling,
whichever is later. FEMA will obligate
the remainder of the lock-in amount(s)
to the grantee in accordance with
§207.7(f).

(4) Rates. (i) For major disaster dec-
larations, FEMA will determine the
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